
 

 

 2020.01.27.1648 

 

University of Chicago 
Winter 2020 
 
 
 
 

Originalism and Its Discontents 
 
STEPHEN  E .  SACHS  
Visiting Professor of Law 
 
 
LAWS 53250/01  
Laird Bell Quadrangle D Jan. 17: 1:30–3:30 
http://bit.ly/2P7bSBg Jan. 31: 1:30–3:30 
stephensachs@uchicago.edu Feb. 3, 4, 5: 6:10–8:10 

OVERVIEW  

Originalism is a major school of constitutional interpretation and an important 
field of study. Legal discussions and public debates regularly feature originalist 
arguments or criticisms of originalism. To engage these arguments, lawyers and 
citizens need to weigh the merits of a diverse set of originalist theories. This 
course is designed to acquaint you with originalist and nonoriginalist argu-
ments; enable you to assess their strengths; and give you an opportunity to 
sharpen your own views. 

SESSIONS  

This seminar meets in five sessions, in which we’ll discuss the readings and re-
sponse papers. Please bring the relevant day’s readings to class with you. Each 
student is expected to attend regularly and to take part in the discussions; for 
emergencies, illnesses, or other special circumstances, just let me know. 

(In light of the seminar format, laptops will not be used. If you have particular 
reasons for needing a laptop, please contact me.) 

RESPONSE  PAPERS  

Response papers for the first two sessions are due by 11:59 p.m. on the evening 
before the session. (So the first paper is due on the evening of Thursday, Jan. 16.) 
Response papers for the last three sessions are due at 3 p.m. on the afternoon of 
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class. Your papers shouldn’t try to summarize the readings; rather, they should 
take and defend a position on at least one of the issues discussed. They should 
be 500–750 words long, which is roughly 2–3 pages. To standardize length and 
appearance, please use the template available online (under “Files”), filling the 
appropriate information into the header. 

Papers will be available for your classmates to read and will serve as a basis 
for that week’s discussion. To that end, they’re intended to be informal. Please 
write them in as straightforward a way as possible. Footnotes, citations, Blue-
booking, and the like are strictly prohibited.1 

The papers should be submitted online, as attachments to replies in the ap-
propriate thread of the “Discussions” section of the website. Half credit is avail-
able for unexcused late papers uploaded the day after the deadline; one-quarter 
credit is available for unexcused papers uploaded after that day but before the 
end of exams. (If you have any technical problems or other unusual circum-
stances, just email me.) 

OFFICE  HOURS  

Because I’ll be in Chicago only irregularly during the winter term, I won’t be 
holding regular office hours. But you should feel free to email me to make an 
appointment, and to send questions via email as well. 

Please don’t worry about a question sounding silly. If it’s troubling you enough 
for you to write an email, it’s worth asking and getting cleared up! 

MATERIALS  

The readings for the course have been assembled into a coursepack and are also 
available online. (Some, marked [www], are exclusively online.) Though aggres-
sively excerpted, the readings are still rather extensive, averaging 88 law review 
pages per session. I encourage you to read ahead. Some readings are marked 
“(skim)”; you really only need to skim these. 

Optional readings are listed at the end of the syllabus. These are truly op-
tional; they are included only for further enrichment in your copious free time. 

GRADING  

Grades for the course will be based on your written work and class participation. 
I will follow the Law School’s standard grading policies for courses of this size. 

 
1 Seriously, no footnotes. 
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