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Welcome! Originalism is a major school of constitutional interpretation 
and an important field of study. Legal discussions and public debates regu-
larly feature originalist arguments and criticisms of originalism. To engage 
these arguments, lawyers and citizens need to weigh the merits of a variety 
of originalist theories. This two-hour weekly seminar, focused on class dis-
cussion of the readings and response papers, is designed to acquaint you 
with originalist and nonoriginalist arguments; to enable you to assess their 
strengths; and to give you an opportunity to sharpen your own views. 

SESSIONS  

This course meets on Thursdays, starting promptly at 10:15 a.m. Please 
have the assigned readings with you. The first response paper, discussed 
below, is due from each student by 11:59 p.m. on the evening before the first 
class session. After that class session, you should also schedule your remain-
ing response papers by 11:59 p.m. that evening. 
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MATERIALS  

Readings are listed at the end of this syllabus. There’s a coursepack, but no 
textbook. Electronic copies of the readings are posted online. 

The readings are rather extensive, averaging roughly 103 law review pages 
per class. I’ve included approximate page counts for each week to help you 
plan your workload. A few readings are marked “(skim)”; you only need to 
skim these.  

Optional readings are listed at the end of the syllabus. These are truly 
optional; they may help you gain a broader perspective on the course, but 
they’re purely enrichment, for reading in your copious free time. (Prefera-
bly in a good armchair by the fire, a snifter of brandy and your loyal spaniel 
at your side.) On the other hand, if you do read most of the pieces on this 
list, you’ll have a pretty terrific education in originalism. 

You can find discussions of current developments in originalism on the 
Originalism Blog, http://originalismblog.typepad.com/. New papers relat-
ing to originalism are regularly featured on Lawrence Solum’s Legal Theory 
Blog, http://lsolum.typepad.com/. 

RESPONSE  PAPERS  

As mentioned above, each student is to submit a response paper, uploaded 
the “Discussion” section of the website, by 11:59 p.m. on the evening before 
the first class. 

Response papers shouldn’t just summarize the assigned readings—which 
everyone will already have read, including me! Rather, each paper should 
present a single sustained argument for or against some position expressed 
in that week’s readings. Write your papers as straightforwardly as you can: 
citations, Bluebooking, footnotes, and so on are strictly forbidden.1 

To standardize length and appearance, as well as to help with semi-anon-
ymous grading at the end of the semester, please use the template available 
online (under “Files”), filling the appropriate information into the header. 

 

 
1 Seriously, no footnotes. 
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Your response papers should be 750 to 1000 words long, roughly three 
to four pages. Longer or shorter papers will be returned for resubmission. 

Each student will then write eight more response papers—seven elective 
papers tied to a particular week’s readings, and one summary paper at the 
end—for a total of nine papers over the entire semester. 

To select which seven weeks you’d like to write your elective papers, 
please use the Doodle poll that’s linked from the website by the evening of 
the first class day. (Please don’t use the “if-need-be” option, which might 
take up slots for others; just sign up for the seven classes you most prefer.) 

Each paper after the first is then due by 11:59 p.m. on the evening before 
class. You are, of course, free to turn them in early! Your papers will be 
available for your classmates to read online and will serve, along with the 
assigned readings, as a basis for that week’s discussion. 

Half credit is available for late papers uploaded within a day of the dead-
line, and one-quarter credit is available for papers submitted before the end 
of the exam period. (If you have any technical problems with submission, 
or any other extraordinary circumstances, just email me.) 

The final response paper discussing the course materials as a whole—or 
any other originalism-related subject of interest to you—is due by 4:30 p.m. 
on Friday, May 3, the last day of the upper-level exam period. 

Please consult the Registrar’s Office regarding eligibility if you’d like this 
series of response papers to satisfy a written work requirement. 

CLASS  PARTICIPATION  

Each student is expected to participate in the discussion; class participation 
will be part of your grade. At times, I may choose to cold-call. To encourage 
free-flowing discussion and to avoid distractions (including, but not limited 
to, https://goo.gl/Ol9Wzy), laptops aren’t to be used during class. 

For emergencies or other special circumstances, just contact me. In par-
ticular, no one should feel obliged to come to class unwell, so just let me 
know if you’re feeling ill. (Make sure to contact the Dean of Students’ Office 
to see if your absence qualifies for a class recording.) Also, if you have a 
conflict with a Friday makeup session, just email me in advance to explain 
the nature of the conflict and you’ll be excused. 
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OFFICE  HOURS  

This semester, my office hours are on Tuesdays and Wednesdays, 9–10 a.m. 
Office hours will be held via Zoom. A sign-up sheet with 20-minute blocks 
is linked from the website. If no one has signed up for a particular slot, feel 
free to add your name! Or if you’d like to arrange an appointment at another 
time, just email me. You should also feel free to sign up in groups, invite 
other students to join you during your block, and so on. 

Please don’t worry about a question sounding silly. If it’s troubling you 
enough for you to send an email or to sign up for office hours, it’s worth 
asking and getting cleared up! 

(Also: HLS will pay for lunches for faculty members and groups of four 
students or more. While you should feel no obligation to see any more of 
me than is required by the prescribed number of credit-hours, I’m always 
happy to meet for lunch. Just email me to propose a time.) 

 

GRADING  

Grades for the course will be based on your written work and class partici-
pation, following the Law School’s standard grading rules. 
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